
Enforcement Decree of the Special Adoption Act

Enforcement Decree of the Special Adoption Act
[Enforcement Date: 5 August 2012] [Wholly Amended by Presidential Decree No. 24017, 3 August 2012]

Article 1 (Purpose)

The purpose of this Decree is to provide for the matters delegated by the Special Adoption Act and

other necessary matters concerning the enforcement thereof.

Article 2 (Organization for Check and Confirmation)

2.1 "Organization appointed by the Presidential Decree" in Article 11.3 of the Special Adoption Act

(hereinafter referred to as the "Act") means any of the following organizations:

(a) Organization to confirm qualification of a prospective adoptive child: Governor of a Special

Self-Governing Province, or the head of a Si/Gun/Gu (referring to the head of an autonomous

Gu; hereinafter the same shall apply) having jurisdiction over the domicile of a prospective

adoptive child;

(b) Organization to investigate qualification of a prospective adoptive parent: Any of the following

organizations:

(i) Governor of a Special Self-Governing Province, or the head of a Si/Gun/Gu having

jurisdiction over the residence of a prospective adoptive parent;

(ii) Head of an adoption agency under Article 20.1 of the Act (hereinafter referred to as

"adoption agency"); or

(iii) Head of a child counseling agency under subparagraph 6 of paragraph (1) of Article

52 of the Child Welfare Act.

2.2 The organization to investigate qualifications under subparagraph (b) of paragraph 1 of this Article

shall request, in writing, the chief of a police station to confirm if a prospective adoptive parent has any

criminal record under Article 10.1.(c) of the Act, in order to investigate and confirm as specified in Article

11.3 of the Act. In such case, the chief of a police station shall comply with such request.

2.3 In making the request under paragraph 2 of this Article, the organization to investigate qualification

under subparagraph (b) of paragraph 1 of this Article shall obtain and furnish a written consent of a

prospective adoptive parent together with the request form.

2.4 The process and method of request and consent under paragraphs 2 and 3 of this Article, reply

thereto, and other necessary matters shall be determined by the Decree of the Ministry of Health and

Welfare.

Article 3 (Changes Subject to Notification, etc.)

3.1 "Matters determined to be important by the Presidential Decree" in Article 20.2 of the Act means

any of the following subparagraphs:

(a) Articles of incorporation of a social welfare organization that operates an adoption agency;

(b) Employee register of an adoption agency; and/or

(c) Floor plan of an adoption agency (indicating the area of each section of the facility).

3.2 Where an adoption agency intends to suspend, close or resume its business, it shall report the

same to the Minister of Health and Welfare, Special Metropolitan City Mayor, Metropolitan City Mayor,

Do Governor, or Governor of a Special Self-Governing Province, as prescribed by the Decree of the

Ministry of Health and Welfare.

Article 4 (Contents of Agreement on Adoption Affairs)

Any agreement on adoption affairs under the latter part of Article 20.5 of the Act shall contain the
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following:

(a) Home study on prospective adoptive parents;

(b) Delivery process and nationality arrangements for prospective adoptive children;

(c) Post-adoption services such as investigation into mutual adaptation of adoptive parents and

adoptees, and child-rearing guidance;

(d) Plan to furnish a child welfare expert who can conduct the affairs under subparagraphs (a)

through (c); and

(e) Matters pertaining to termination of an agreement on adoption affairs.

Article 5 (Provision of Post-Adoption Services)

“Program to arrange Motherland visit or other programs as specified in the Presidential Decree” under

Article 25.3 of the Act means any of the following programs:

(a) Motherland visit;

(b) Support for learning mother tongue of an adoptee;

(c) Provision of materials on the motherland for an adoptee;

(d) Initiatives for birth parent search and campaigns to promote the adoption information disclosure

system under Article 36 of the Act;

(e) Assistance for reinstatement of nationality;

(f) Counseling for children adopted overseas (including cases where the adoptee grows up to

adulthood); and/or

(g) Other post-adoption services deemed necessary for children adopted overseas by the Minister

of Minister of Health and Welfare.

Article 6 (Adoption Arrangement Fee)

Any fee that an adoption agency may charge prospective adoptive parents as set forth in Article 32.1 of

the Act shall be the sum of the following costs and within the amount permitted by the Minister of

Health and Welfare:

(a) Labor costs for adoption arrangements;

(b) Childcare costs;

(c) Costs for adoption arrangement procedures; and

(d) Operating and promotional costs for the adoption agency.

Article 7 (Payment of Childcare Subsidies, etc.)

7.1 Adoptive children including those with special needs under Article 35.1 of the Act shall refer to the

children who fall under any of the following subparagraphs:

(a) A child registered as a child with special needs under paragraph (1) of Article 32 of the Act on

Welfare of Persons with Disabilities at the time of adoption;

(b) A child suffering from a disease at the time of adoption due to premature birth, low birth

weight, childbirth disorders, or congenital disorders, etc.;

(c) A child who falls under subparagraph (a) or (b) after being found to have a disability due to

congenital factors after an adoption; or

(d) A child adopted by a family that the Minister of Health and Welfare otherwise deems to require

childcare assistance.

7.2 The kinds of childcare subsidy that may be paid under Article 35.1 of the Act shall be as follows:

(a) Childcare allowances: Allowances for upbringing adoptive children that are granted on a

regular basis to families that have adopted children including those with special needs;

(b) Medical expenses: Any of the following expenses for treatment, counseling, rehabilitation, and

therapy of adopted children including those with special needs;:

(i) Deductibles from medical benefits or medical expenses under paragraph (1) of Article 7

and Article 12 of the Medical Care Assistance Act;
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(ii) Deductibles from medical benefits or medical expenses under paragraph (1) of Article

41 and Article 49 of the National Health Insurance Act; or

(iii) Deductibles from the treatment, counseling, rehabilitation and therapy expenses provided

under other Acts and subordinate statutes including the Social Welfare Services Act, the

Act on Welfare of Persons with Disabilities, and the Mental Health Act.

(c) Other necessary childcare subsidies: Expenses prescribed and publicly announced by the

Minister of Health and Welfare.

Article 8 (Request for Payment of Childcare Subsidies, etc.)

8.1 Where a person who has adopted a child including a child with special needs falling under any of

subparagraphs of Article 7.1 intends to receive childcare subsidies, etc., he/she shall make a request for

the childcare subsidies, etc. pursuant to Article 35.1 of the Act and Article 7.2 of this Decree to the

Governor of a Special Self-Governing Province or the head of a Si/Gun/Gu, as prescribed by the

Decree of the Ministry of Health and Welfare.

8.2 Upon receipt of the request under paragraph 1 of this Article, the Governor of a Special

Self-Governing Province or the head of a Si/Gun/Gu may either have a competent public official

investigate conditions of childcare, disabilities, or illnesses of an adopted child including an adopted child

with special needs or require the adoptive parent who requested childcare subsidies, etc. to furnish

necessary documents, as prescribed by the Decree of the Ministry of Health and Welfare.

8.3 The public official who conducts the investigation under paragraph 2 of this Article shall carry on

his/her person a certificate indicating his/her authority and present it to the persons concerned.

Article 9 (Decision, etc. on Payment of Childcare Subsidies, etc.)

9.1 The Governor of a Special Self-Governing Province or the head of a Si/Gun/Gu shall decide

whether to pay childcare subsidies, etc. and their form and amount and notify the requester of such

decision as prescribed by the Decree of the Ministry of Health and Welfare within fifteen (15) days from

the receipt of such request under Article 8.1.

9.2 Notwithstanding paragraph 1 of this Article, in any of the following cases, the Governor of a

Special Self-Governing Province or the head of a Si/Gun/Gu may extend the period of notification under

paragraph 1 of this Article by up to fifteen (15) days. In such case, the fact of and reason for such

extension shall be notified to the requester without delay:

(a) If a considerable amount of period is required to confirm the conditions of childcare, disabilities,

or illnesses of an adoptive child; or

(b) If a requester refuses, obstructs, or avoids the investigation or document submission

requirement under Article 8.2.

Article 10 (Payment of Childcare Subsidies, etc.)

10.1 The childcare allowances under Article 7.2.(a) shall be paid on the 20th day of each month (if the

payment day is Saturday or a national holiday, a day preceding to such day) starting from the month of

the day of notification under Article 9.1: Provided, that if the day of notification is after the 20th day of

a month, the childcare allowances of such month shall be paid on the 20th day of the following month

together with the childcare allowances of the following month.

10.2 The medical expenses and other necessary childcare subsidies under Article 7.2.(b) and (c) shall

be paid on the month when the notification is made as set forth in Article 9.1.

Article 11 (Assumption of Costs of Childcare Subsidies, etc.)

11.1 Where the childcare subsidies, etc. are paid by the State and a local government under Article
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35.1 of the Act, the ratio of assumption thereof shall be as prescribed by Article 4 of the Enforcement

Decree of the Subsidy Management Act.

11.2 The State and a local government may cover, to the extent that the available budget allows, part

of adoption agencies' operating expenses every year pursuant to Article 35.2 of the Act.

Article 12 (Foster Care)

12.1 Pursuant to Article 35.2 of the Act, where the head of an assistance facility under Article 32 of the

National Basic Living Security Act (hereinafter referred to as "assistance facility”) or the head of an

adoption agency has a child, who falls under any of subparagraphs of Article 9 of the Act and has

been placed for care in his/her assistance facility or adoption agency, entrusted to another family for a

foster care subject to the proviso to paragraph (1) of Article 10 of the National Basic Living Security

Act, said head of an assistance facility or an adoption agency may make a request (including requests

submitted electronically) for payment of the foster care expenses to the competent Governor of a

Special Self-Governing Province or head of a Si/Gun/Gu.

12.2 Upon receipt of the request made under paragraph 1 of this Article, if payment of such expenses

for the child concerned is granted, the Governor of a Special Self-Governing Province or the head of a

Si/Gun/Gu shall pay the foster care expenses to a foster home that is entitled to receive assistances

under paragraph (3) of Article 9 of the National Basic Living Security Act.

Article 13 (Adoption Information Subject to Disclosure)

Adoption information subject to disclosure as per Article 36.1 of the Act shall be as follows:

(a) Personal information on birth parents (referring to the personal information at the time of

adoption);

(i) Name;

(ii) Date of birth;

(iii) Address;

(iv) Contact number:

(b) Information on adoption background;

(i) Age of birth parents at the time of adoption;

(ii) Date of adoption and reasons for adoption;

(iii) Domicile area of birth parents (referring to the name of a si/gun/gu under

subparagraph 2 of paragraph (1) of Article 2 of the Local Autonomy Act):

(c) Name, resident registration number, address, date of birth, and place of birth of an adoptee

before adoption;

(d) Name, address, and contact number of the assistance facility or adoption agency where the

an adoptee was taken into care before adoption; and

(e) Other adoption information deemed necessary to disclosure by the Minister of Health and

Welfare.

Article 14 (Petition for Disclosure of Adoption Information)

14.1 A person who seeks disclosure of adoption information subject to Article 36.1 of the Act

(hereinafter referred to as "petitioner”) shall make a petition for adoption information disclosure, in writing

or orally, to the head of Korea Adoption Services under Article 26.1 of the Act (hereinafter referred to

as "Korea Adoption Services”) or the head of an adoption agency, as prescribed by the Decree of the

Ministry of Health and Welfare.

14.2 The written petition for adoption information disclosure under paragraph 1 of this Article shall be

submitted to the Korea Adoption Services or an adoption agency (hereinafter referred to as "adoption

record holding institution”) directly by a petitioner, mail or facsimile transmission, or information and
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communications network.

14.3 In the event of an oral petition under paragraph 1 of this Article, a petitioner shall directly

communicate with a responsible person of an adoption record holding institution. In such case, a

responsible person of an adoption record holding institution shall keep a verbatim record of a petitioner

and affix signature and seal together with the petitioner.

14.4 Where the information requested for disclosure under paragraph 1 of this Article is held by another

adoption agency, the head of an adoption agency shall refer such petition to the Korea Adoption

Services or the information-holding adoption agency without delay and notify the petitioner of the same.

Article 15 (Birth Parent's Consent to Disclosure of Adoption Information)

15.1 Upon receipt of a petition for disclosure of adoption information under Article 14.1, the head of an

adoption record holding institution shall notify the birth parents of the petitioner of such fact subject to

Article 36.2 of the Act and verify if they consent to the disclosure of the information referred to in each

item of subparagraph (a) of Article 13.

15.2 Upon receipt of the notification under paragraph 1 of this Article, the birth parents shall inform the

head of an adoption record holding institution whether they consent to the disclosure of the information

referred to in each item of subparagraph (a) of Article 13. In such case, the birth parents may make

decisions over disclosure of respective information in each item of subparagraph (a) of Article 13.

15.3 Notification under paragraph 2 of this Article shall be made in writing, as prescribed by the Decree

of the Ministry of Health and Welfare: Provided, that the petition may be made orally if it cannot be

made in writing for an unavoidable reason.

15.4 Where the birth parents verbally notify whether to give consent pursuant to the proviso to

paragraph 3 of this Article, a responsible person of an adoption record holding institution shall keep a

verbatim record of the birth parents and obtain their confirmation thereon.

15.5 If deemed necessary to ascertain the consent of birth parents as set forth in paragraph 1 of this

Article, the head of an adoption record holding institution may request the chief of the agency

concerned who is responsible for the related computer network or documents related to resident

registration, family relation register, immigration, or etc. to verify the whereabouts of the birth parents. In

such case, the head of an adoption agency shall make said request through the head of Korea

Adoption Services.

15.6 Upon receipt of such request under paragraph 5 of this Article, the chief of the agency concerned

shall comply therewith unless there is a compelling reason otherwise.

Article 16 (Decision on Disclosure of Adoption Information and Notification)

16.1 The head of an adoption record holding institution shall decide whether to disclose adoption

information under Article 14.1 and notify the petitioner of such decision within fifteen (15) days from the

receipt of the request therefor.

16.2 Notwithstanding paragraph 1 of this Article, if there are circumstances preventing disclosure of

adoption information, such as unknown whereabouts of birth parents, the head of an adoption record

holding institution may extend the period of notification under paragraph 1 of this Article by up to thirty

(30) days. In such case, the fact of and reason for such extension shall be notified to the petitioner

without delay.
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Article 17 (Method of Disclosure of Adoption Information)

17.1 The disclosure of adoption information under Article 36.2 of the Act shall be conducted as follows:

(a) Perusal of documents or providing copies thereof; or

(b) Any information held in the form of an electronic document shall be disclosed by perusal,

in computer print-outs, or in electronic form by a storage device or e-mail.

17.2 Where a petitioner requests non-electronic information to be disclosed in electronic form, the head

of an adoption record holding institution shall convert the same into an electronic format to the extent

that such conversion does not significantly prejudice the performance of normal business or that such

poses no risk of corrupting the information.

Article 18 (Processing Sensitive Information and Unique Identifying Information)

The Minister of Health and Welfare (including a person delegated with the operation of information

system under Article 6.2 of the Act), the head of a local government, or the head of an adoption record

holding institution may process documents that contain information on health under Article 23 of the

Personal Information Protection Act, information corresponding to criminal records under subparagraph 2

of Article 18 of the Enforcement Decree of the same Act, or resident registration number, passport

number or foreign registration number under subparagraph 1,2 or 4 of Article 19 of the Enforcement

Decree of the same Act, if deemed unavoidable for the execution of the following:

(a) Establishment and/or operation of the information system under Article 6 of the Act;

(b) Priority on domestic adoption under Article 7 of the Act;

(c) Family court order under Article 11 of the Act;

(d) Consent to adoption under Article 12 of the Act;

(e) Overseas adoption by a foreign national residing in Korea under Article 18 of the Act;

(f) Overseas adoption by a foreign national residing overseas under Article 19 of the Act;

(g) Obligations of an adoption agency under Article 21 of the Act;

(h) Duties of the head of an adoption agency under Articles 22 through 25 of the Act;

(i) Establishment and duties of the Korea Adoption Services under Articles 26 and 29 of the Act;

(j) Direction and supervision over the Korea Adoption Services under Article 30 of the Act;

(k) Escorting of adopted children under Article 31 of the Act;

(l) Receipt of adoption arrangement fees and subsidies under Article 32 of the Act;

(m) Social welfare services and provision of childcare subsidies under Articles 34 and 35 of the

Act;

(n) Disclosure, etc. of adoption information under Article 36 of the Act;

(o) Direction and supervision over adoption agencies and revocation of their permit under Articles

38 and 39 of the Act; and/or

(p) Hearing under Article 40 of the Act.

ADDENDA <No. 24017, 3 August 2012>

Article 1 (Enforcement Date)

This Decree shall enter into force on 5 August 2012.

Article 2 (Applicable Cases Concerning Decisions on Childcare Subsidies, etc., and Notification Period,

etc.)

The amended provisions of Article 9 shall apply to the request for childcare subsidies, etc. made after

this Decree enters into force.

Article 3 (Transitional Measures Concerning Agreement on Adoption)

Any agreement on adoption that is entered into between an adoption agency and a nation or an

adoption agency certified by the nation at the time of the enforcement date (6 January 1996) of the
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Enforcement Decree of the Special Adoption Act as amended by the Presidential Decree No.14782 shall

be deemed an agreement on adoption affairs that contains such amended provisions as set forth in

each subparagraph of Article 4.

Article 4 (Transitional Measures Concerning Citation of other Acts and Subordinate Statutes)

Until 31 August 2012, "paragraph (1) of Article 41 and Article 49 of the National Health Insurance Act"

in subparagraph (b) of paragraph 3 of Article 7 hereof shall be deemed "paragraph (1) of Article 39 and

Article 44 of the National Health Insurance Act."

Article 5 (Amendment of other Acts and Subordinate Statutes)

5.1 Some provisions of the Enforcement Decree of the National Pension Act shall be amended as

follows:

"Special Act Relating to Adoption Promotion and Procedure" in subparagraph 2 of paragraph (1) of

Article 25 shall be amended to "Special Adoption Act."

5.2 Some provisions of the Decree on Military Service shall be amended as follows:

"Special Act Relating to Adoption Promotion and Procedure" in subparagraph 7 of paragraph (1) of

Article 39-4 shall be amended to "Special Adoption Act."

5.3 Some provisions of the Enforcement Decree of the Special Act on Improvement of Public Health

and Welfare for Agricultural and Fishing Village Residents shall be amended as follows:

"Special Act Relating to Adoption Promotion and Procedure" in Article 4 shall be amended to "Special

Adoption Act."

5.4 Some provisions of the Enforcement Decree of the Corporate Tax Act shall be amended as follows:

"Paragraph (1) of Article 10 of the Special Act Relating to Adoption Promotion and Procedure" in item

(l) of subparagraph 4 of paragraph (1) of Article 2 shall be amended to "paragraph (1) of Article 20 of

the Special Adoption Act."

5.5. Some provisions of the Enforcement Decree of the Income Tax Act shall be amended as follows:

"Special Act Relating to Adoption Promotion and Procedure" in paragraph (7) of Article 106 shall be

amended to "Special Adoption Act."

5.6 Some provisions of the Enforcement Decree of the Restriction of Special Taxation Act shall be

amended as follows:

"Special Act Relating to Adoption Promotion and Procedure" in paragraph (1) of Article 100-2 shall be

amended to "Special Adoption Act."

Article 6 (Relationship with other Acts and Subordinate Statutes) Where other Acts and subordinate

statutes cite the former Enforcement Decree of the Special Act Relating to Adoption Promotion and

Procedure or any provision thereof at the time this Decree enters into force, if a provision corresponding

to the cited provision exists in this Decree, this Decree or such provision of this Decree shall be

deemed to have been cited in lieu of the former provision.


